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“BUT, I DON'T WANT TO PUSH MY CHIPS FORWARD 
AND GO OUT AND MEET SOMETHING I DON'T 
UNDERSTAND. A MAN WOULD HAVE TO PUT HIS 
SOUL AT HAZARD. HE'D HAVE TO SAY, "O.K., I'LL BE 
PART OF THIS WORLD."



BIG PICTURE ETHICAL DILEMMA 
FOR US SO-CALLED TRUE 
BELIEVERS

• Being part of this world requires you to do the bidding of 
government on occasion

• The zealous advocacy for your individual client can lead you 
to some pretty difficult ethical quandaries 

• I am not talking about “how do you represent those people?”

• I am talking about “helping” the government in their drug 
war, helping secure convictions based on unreliable snitch 
testimony, and the overall attitude we develop when we are 
forced to become “well-adjusted to injustice.”



THE CLIENT’S CAUSE BE SNITCHIN’

Use a certain rule to offload a difficult moral decision onto the 
rulebook

We can always just say we must zealously represent our specific 
client, and chips will fall where they may. Not just snitchin’, friends, 
but snitchin’ with zeal

ABA rule: A lawyer should pursue a matter on behalf of a client 
despite opposition, obstruction or personal inconvenience to the 
lawyer, and take whatever lawful and ethical measures are required 
to vindicate a client's cause or endeavor. A lawyer must also act 
with commitment and dedication to the interests of the client and 
with zeal in advocacy upon the client's behalf.

Is that a little too close to: I was just doing my job?

Any other way stories we can tell ourselves to get around this?

Alcohol?
• Llewelyn Moss: I know what beer leads to.

• Woman: Beer leads to more beer.

https://www.imdb.com/name/nm0000982/?ref_=ttqu_qu


NAGEL HELP?

“If…there is no reason to believe that 
anything matters, then that does not 
matter either, and we can approach our 
absurd lives with irony instead of heroism 
or despair.” 



COMMON ETHICAL STUFF 

#1 – TO BOX IT UP OR NOT
• Anton Chigurh: What's the most 

you ever lost on a coin toss?

• Gas Station Proprietor: Sir?

The client who does not want to go 
to trial.
. . . and does not want to take their 
plea.

There is no door number #3. 

(Unless you are Carla Jean, and she dies so…)

https://www.imdb.com/name/nm0000849/?ref_=ttqu_qu
https://www.imdb.com/name/nm0428122/?ref_=ttqu_qu


CLIENT’S DECISIONS
PLEAD OR NOT TO PLEAD
JURY OR BENCH TRIAL
TESTIFY OR NOT TESTIFY
APPEAL OR NOT APPEAL
PROCEED PRO SE OR BY COUNSEL
ACTUAL INNOCENCE DEFENSE

CARLA JEAN MOSS: AND WHAT ARE YOU 
GOING TO DO?
LLEWELYN MOSS: I'M FIXIN' TO DO 
SOMETHING DUMBER THAN HELL, BUT 
I'M GOING ANYWAYS.

https://www.imdb.com/name/nm0531808/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000982/?ref_=ttqu_qu


#2 -FRIVOLOUS ARGUMENTS

• Client: [Chuckles] Alright. Let me ask you 
something. If the rule you followed brought 
you to this, of what use was the rule?

• You: Do you have any idea how crazy you are?

• Client: You mean the nature of this 
conversation?

• You: I mean the nature of you.

• Client: So are you filing my sovereign citizens 
motion or not?



#3- NEEDTO KNOW BASIS
Carla Jean Moss: Where'd you get the pistol?

Llewelyn Moss: At the gettin' place.

Carla Jean Moss: Did you buy that gun?

Llewelyn Moss: No. I found it.

Carla Jean Moss: Llewelyn!

Llewelyn Moss: What? Quit hollerin'.

Carla Jean Moss: What'd you give for that thing?

Llewelyn Moss: You don't need to know everything, Carla 
Jean.

Carla Jean Moss: I need to know that.

“Men's memories are uncertain 
and the past that was differs little 
from the past that was not.”

https://www.imdb.com/name/nm0531808/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000982/?ref_=ttqu_qu
https://www.imdb.com/name/nm0531808/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000982/?ref_=ttqu_qu
https://www.imdb.com/name/nm0531808/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000982/?ref_=ttqu_qu
https://www.imdb.com/name/nm0531808/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000982/?ref_=ttqu_qu
https://www.imdb.com/name/nm0531808/?ref_=ttqu_qu


#4 -LIARS

• “A man’s at odds to know his mind cause his mind is aught he has to 
know it with. He can know his heart, but he don’t want to. Rightly so. 
Best not to look in there.”



#5 - CLIENT’S 
VERSION OF EVENTS

C A R L A  J E A N  M O S S :  S H E R I F F ,  W A S  T H A T  A  
T R U E  S T O R Y  A B O U T  C H A R L I E  W A L S E R ?

E D  T O M  B E L L :  W H O ' S  C H A R L I E  W A L S E R ?  
O H !  W E L L . . .  U H . . .  A  T R U E  S T O R Y ?  I  

C O U L D N ' T  S W E A R  T O  E V E R Y  D E T A I L  B U T  
I T ' S  C E R T A I N L Y  T R U E  T H A T  I T  I S  A  S T O R Y .

https://www.imdb.com/name/nm0531808/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000169/?ref_=ttqu_qu


#6 CONFIDENTIALITY
Anton Chigurh: I'm looking for Llewelyn Moss.

Desert Aire Manager: Did you go up to his trailer?

Anton Chigurh: Yes, I did.

Desert Aire Manager: Well, I'd say he's at work. Do you want to leave a message?

Anton Chigurh: Where does he work?

Desert Aire Manager: I can't say.

Anton Chigurh: Where does he work?

Desert Aire Manager: Sir, I ain't at liberty to give out no information about our residents.

Anton Chigurh: Where does he work?

Desert Aire Manager: Did you not hear me? We can't give out no information.

https://www.imdb.com/name/nm0000849/?ref_=ttqu_qu
https://www.imdb.com/name/nm0483541/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000849/?ref_=ttqu_qu
https://www.imdb.com/name/nm0483541/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000849/?ref_=ttqu_qu
https://www.imdb.com/name/nm0483541/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000849/?ref_=ttqu_qu
https://www.imdb.com/name/nm0483541/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000849/?ref_=ttqu_qu
https://www.imdb.com/name/nm0483541/?ref_=ttqu_qu


#7 PROFFERS

S H E R I F F  B E L L ' S  S E C R E T A R Y :  T H A T  D E A  
A G E N T  C A L L E D  A G A I N .  Y O U  G O N N A  

W A N N A  T A L K  T O  H I M ?

E D  T O M  B E L L :  G O N N A  T R Y  T O  K E E P  F R O M  
H I M  A S  M U C H  A S  I  C A N .

https://www.imdb.com/name/nm0350337/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000169/?ref_=ttqu_qu


# 8 COOPERATION



#9 CANDOR TO THE 
COURT • Ed Tom Bell: Uh-huh. Don't 

wanna lie without what it's 
absolutely necessary. What 
is it Torbert says about truth 
and justice?

• Sheriff Bell's Secretary: Oh... 
we dedicate ourselves daily 
anew. Somethin' like that.

• Ed Tom Bell: I'm gonna 
commence dedicatin' myself 
twice daily. Might come to 
three times before it's over 
with.

https://www.imdb.com/name/nm0000169/?ref_=ttqu_qu
https://www.imdb.com/name/nm0350337/?ref_=ttqu_qu
https://www.imdb.com/name/nm0000169/?ref_=ttqu_qu


#10 KEEPS ON 
COMMITING 

CRIMES

• You: And you know what's going to happen now. You should admit your situation. There would be more dignity in it.

• Client: You go to hell.

https://www.imdb.com/name/nm0000437/?ref_=ttqu_qu


# 11 CONFLICTS

• Conflict occurs when attorney has competing or incongruent 
loyalties

• A need to satisfy multiple roles, duties, or obligations.

• Attorney has important knowledge about facts and evidence 
underlying the charges (potential witness)

• Representing codefendants against interest of one another



“HYPOTHETICALLY…”
1. A disbarred lawyer with a dumbass moniker like, let’s just say, 

“The Bulldog,” advises your client to go pro se, file a motion for a 
bench trial, meet with the prosecutors to tell them everything 
about the case along with all possible defense witnesses (before 
client has ever spoken with said witnesses).

2. This Bulldog lawyer is also suing (he does not really care much 
about that whole disbarment thing) your client’s codefendant.

3. The Bulldog also forces your client to sign an affidavit admitting 
to things against his interests so that the Bulldog can use that 
affidavit in the lawsuit against the co-defendant.

4. The codefendant and client are charged in the same fucking 
conspiracy so, in the interest of supporting the plaintiffs in the 
civil suit, the Bulldog has client make statements that are harmful 
to his case but helpful to the plaintiffs.

5. And to get this affidavit, the Bulldog promises to provide a free 
lawyer, one he calls the “Big Dog.” And the Big Dog then defends 
vigorously the case for entirety of about a week before running 
with his tail between his legs, leaving your client to proceed pro 
se at trial.  Client loses the bench trial. The codefendant has a 
lawyer, does a jury trial, and is acquitted of all charges.  

The Supreme Court has held that courts must presume 
prejudice when a defendant’s counsel is burdened by a 
conflict of interest, as “unconstitutional multiple 
representation is never harmless error.”  Cuyler v. 
Sullivan, 446 U.S. 335, 349 (1980).  If defendant’s 
counsel (1) actively represents conflicting interests 
among different clients, and (2) that conflict has some 
adverse effect on the lawyer’s performance, then 
courts may not “indulge in nice calculations as to the 
amount of prejudice” attributable to the conflict.  Id. 
(quoting Glasser v. United States, 315 U.S. 60, 76 
(1942)).



“HYPOTHETICALLY,” LET’S SAY YOUR CLIENT 
TELLS YOU WHERE THE SHELL 

CASINGS ARE BURIED
( S H E L L  C A S I N G S  T H A T  W E R E  R E M O V E D  F R O M  A  M U R D E R  S C E N E )



COLLECTING EVIDENCE

“Instrumentality” = was used or was intended to be used 

in the crime – e.g., gun, computer software, or burglar’s 

tools.

“Contraband” = illegal in itself to possess – e.g., drugs, 

child pornography, or counterfeit money.

“Fruit” = was obtained as a result of the crime – e.g., the 

million dollars stolen from Grandma’s safe



“HYPOTHETICALLY…” 

You are aware of where 
the shooting took place

Your client is facing death 
penalty in Kentucky due 
to specific aggravating 
factor (active protection 
order)

The state where the 
shooting actually took 
place is South Carolina

There are no realistic 
aggravators in South 
Carolina such that if your 
client was charged there, 
he would not be facing 
the death penalty

Can you go to the 
scene of the 
shooting and 
swipe the 
deceased’s blood 
off the floor?



ETHICS COUNSEL
1. Do not go doing crazy shit 

without having run it by 
ethics counsel

2. You are in much better shape 
if you act in accordance with 
the advice of ethics counsel



“DESTROY THE SIM”
( N O T  H Y P O T H E T I C A L )



CHILD PORNO

“He is small, unclean, unshaven. He 
moves in the dry chaff among the 
dust and slats of sunlight with a 
constrained truculence. Saxon and 
Celtic blood. A child of God much 
like yourself perhaps.”

― Cormac McCarthy

Child of God

https://www.goodreads.com/work/quotes/389945


WHEN CLIENT GIVES YOU CP…
 WHAT IF YOU KNOW YOUR CLIENT HAS 

CP ON A CERTAIN DEVICE?

 WHAT IF THEY ASK IF THEY CAN DELETE 
IT?

WHEN GOVERNMENT GIVES 
YOU CP…
 YOU HAVE 3 DAYS TO CALL THE FBI.

 WHAT IF GOVERNMENT GIVES YOU CP 
AND YOU DO NOT THINK THEY KNOW 
ABOUT IT?



ASYMMETRICAL WARFARE

• Prosecutor’s being unethical 

• Other defense attorneys being unethical

• The everybody is doing it defense

• Again, this is all hypothetically…

• Do we fight fire with fire?





CURTISS CASE INVOLVED:
Motion to Recuse Judge

Motion to Recuse Prosecutor

Writ to Supreme Court for Recusal

Motion to Dismiss for Judicial Misconduct

Motion to Dismiss for Prosecutorial Misconduct

Subpoena of the Judge to Hearing on Misconduct





MOTION TO DISMISS
• Lawyers and judges must work from a foundation of information about past events collected by various parties. The system requires candor from all officers 

of the court for the results of our pursuits to amount to justice. Defense counsel and prosecutors argue about what justice means in certain circumstances, and there 

are disputes about the interpretations of facts or the credibility of witnesses. However, because the system breaks down at a fundamental level when officers of the 

court are misleading (or have been misled into speaking untruths), it is rare to find circumstances where allegations of such conduct are made. While one hopes 

that the behavior exposed in this case is abnormal, there is now striking evidence suggesting otherwise.  

• The foundation of information surrounding this case is irredeemably flawed. There is no present means to recreate a foundation that is not riddled with 

uncertainties. There is no remedy here. For its part, the state has continued to double-down, plowing forward despite the shaky foundation underneath this entire 

case. This unyielding posture has resulted in the state making recent statements to this Court that were blatantly untrue. The elephant in the courtroom for any 

continued proceedings: there is no present means to ascertain what Brady evidence has been—in the words of the state—purged. The state cannot be trusted on this 

front; they have repeatedly forfeited credibility. This lack of candor must be considered as the statement of facts is considered and the motion to dismiss is litigated. 

• Of overarching relevance, the state cannot argue with a straight face that it has properly preserved evidence in this case or been straightforward with this 

Court about what does and does not currently exist, such that this Court can have any confidence that all the Brady material has been unearthed. Only through this 

lens of continued uncertainty about what was and continues to be hidden can the Court properly evaluate the state’s attempts to insulate itself and its agents from 

consequences for their conduct.





ABOUT THAT 
HYPO WITH 
THE 
BULLDOG…





IN SHORT, WE DO NOT 
CHEAT
• But we do fight back

• And we do it from the high ground



JAIL CALLS

Speaking of cheating…



WHO IS LISTENING?



ANTON CHIGURH IS THE 
GOVERNMENT

T H I S  G U Y  I S  Y O U R  C L I E N T  
W I T H O U T  Y O U



THE 2255 PROCESS

• Ellis: What you got ain't nothin' new. 
This country's hard on people. You can't 
stop what's coming. It ain't all waiting 
on you. That's vanity.

https://www.imdb.com/name/nm0179224/?ref_=ttqu_qu


WENDELL: IT'S A MESS, AIN'T IT, SHERIFF?    

ED TOM BELL: IF IT AIN'T, IT'LL DO TILL THE MESS GETS HERE.

https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
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https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
https://www.imdb.com/name/nm0226813/?ref_=ttqu_qu
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IN THE FACE OF YOUR ETHICAL OBLIGATIONS…
And, un-hypothetically, against you, 
you will meet:

1. Government cheating

2. Other defense lawyers cheating

3. Judges cheating

4. Client doing the things some 
clients do

5. Your own personal moral 
compass

THIS NEVER HAPPENS



BUKOWSKI

“You begin saving the 
world by saving one man 
at a time; all else is 
grandiose romanticism or 
politics.”



DONE.

• Eric Eckes

• 513-252-2723

• eeckes@pinalesstachler.com
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